
Dear Gordon,

Thank you for your email dated 7 October 2025.

I appreciate your clarification regarding the Ombudsman’s
inability to investigate the Office of the Information
Commissioner (OIC) under Schedule 1, clause 2 of the
Parliamentary Commissioner Act 1971 (WA).

However, my original complaint did not concern the OIC’s
handling of my Freedom of Information (FOI) matter.

It concerned the Department of Primary Industries and
Regional Development’s (DPIRD) administrative conduct
— specifically, the Department’s apparent creation of a
regulatory program without records, outcomes, or
oversight documentation, contrary to its statutory
obligations under the Animal Welfare Act 2002 (WA).

⸻

1. Clarification of Jurisdiction

Under s.17(1) of the Parliamentary Commissioner Act
1971, the Ombudsman may investigate any
“administrative action of a department” where there is
evidence of maladministration.

DPIRD is such a department.

While the OIC has jurisdiction over FOI procedural
decisions, it does not review the Department’s underlying
administrative conduct — e.g., the possible absence,
falsification, or destruction of records.

These are not FOI matters but administrative integrity
issues, which fall within the Ombudsman’s ordinary
jurisdiction.

⸻

2. Current Situation

Your office has now advised that, because an FOI review
is before the OIC, it cannot consider my complaint about
DPIRD’s conduct.

This implies that whenever a department’s
maladministration involves missing or non-existent
records, the existence of an FOI process automatically
removes Ombudsman jurisdiction.

Could you please confirm, in writing, whether this
interpretation reflects your office’s position?

Specifically:

Does the Ombudsman regard the existence of an
ongoing FOI complaint before the OIC as grounds to
decline consideration of any related
maladministration complaint against the same
department?

If so, could you please identify the statutory provision
that establishes this exclusion?

⸻

3. Purpose of This Clarification

This request is made for transparency and record
purposes only.

I am not seeking to reopen the complaint, but to ensure
the jurisdictional position is properly documented.

Thank you for your time and consideration.

Kind regards,

Hanyu Liu

------------------ Original ------------------

From: Mail Ombudsman <mail@ombudsman.wa.gov.au>
Date: Thu, Oct 9, 2025 11:42 AM
To: Hanyu <helloluna520@gmail.com>
Subject: Re: C/53981 - Ombudsman Western Australia complaint

Dear Hanyu Liu
 
Thank you for your email dated 6 October 2025.
 
You have requested clarification of the outcomes to: your
enquiry about the Department of Primary Industries and
Regional Development’s (DPIRD) response to your
Freedom of Information application; and to your complaint
about the Office of the Information Commissioner (OIC).
 
As mentioned, the role of the Western Australian
Ombudsman is to investigate complaints about some
administrative actions of State Government departments
and local governments, in accordance with the
Parliamentary Commissioner Act 1971 (the Act).
 
In responding to your enquiry about DPIRD, we advised
you to contact us again after the OIC’s complaints
process had been finalised. While we have jurisdiction to
consider complaints about DPIRD, we should have
informed you that because the OIC is the appropriate
agency to consider complaints relating to Freedom of
Information applications, we were unable to assist you
with your particular complaint. As I informed you in my
email to you, we are unable to consider complaints about
the OIC.
 
I hope that this has clarified matters and apologise that
this information was not provided in our initial response to
your complaint.
 
Yours sincerely
 
 
Gordon
ENQUIRY AND INVESTIGATING OFFICER

 

Level 2, 469 Wellington Street, PERTH WA 6000

P: (08) 9220 7555 

www.ombudsman.wa.gov.au
 
My workdays are Monday, Tuesday, Thursday and Friday
We acknowledge the traditional owners of the land, from which
we operate, the Whadjuk Noongar people. We acknowledge the
resilience and the care for culture, land, and waterways that
Aboriginal communities throughout the State demonstrate,
which makes our society richer. We also take pride in diversity
and equal opportunity and stand with the LGBTQIA+ community
to eliminate discrimination in all its forms.
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7555, before deleting this message.

------------------------------------------------------------

From: Hanyu <helloluna520@gmail.com>
Date: Fri, 3 Oct 2025 at 6:16 pm
Subject: Request for Final Clarification – Complaint
Regarding DPIRD (Ref: E2025/05048) and OIC
To: Mail Ombudsman <mail@ombudsman.wa.gov.au>

Dear Gordon and the Ombudsman Team,

Thank you for your previous correspondence regarding
my complaints. I write to respectfully request one final
clarification for my records, so that I may fully understand
my standing and available avenues.

Based on your letters, my current understanding is as
follows:

 1. In relation to my complaint against the
Department of Primary Industries and Regional
Development (DPIRD) (Ref: E2025/05048), your
office advised on 22 July 2025 that you would not
assess the matter until the Office of the
Information Commissioner (OIC) process is
complete.
 2. In relation to my subsequent complaint against
the OIC regarding its procedural delays, your
office has now advised that, under section 13(2)
of the Parliamentary Commissioner Act 1971, you
are legally precluded from investigating any
matter concerning the OIC.

Could you please confirm whether my interpretation is
correct: that as a result of these two positions, my
complaint against DPIRD is now in indefinite suspension,
with no available path for investigation by your office,
either now or in the future—since the precondition for
action (the conclusion of the OIC process) concerns an
authority you are barred from reviewing?

I ask for this clarification not to contest your decisions,
but to obtain a definitive record as I consider my next
steps.

For completeness, I have attached below (as images) my
original complaints regarding the OIC and DPIRD,
together with your office’s responses, so that my
understanding of the procedural deadlock is fully
documented.

Thank you for your time and assistance.

Yours sincerely,

Hanyu Liu

_____________________________

My complaints regarding the OIC

My complaints regarding the DPIRD, together with
your office’s responses.

------------------ Original ------------------

From: Mail Ombudsman <mail@ombudsman.wa.gov.au>
Date: Fri, Oct 3, 2025 8:54 AM
To: helloluna520@gmail.com <helloluna520@gmail.com>
Subject: Re: C/53981 - Ombudsman Western Australia complaint

Dear Ms Liu
 
OFFICE OF THE INFORMATION COMMISSIONER
 
Thank you for your email about the Office of the
Information Commissioner (the Commissioner).
 
The role of the Western Australian Ombudsman is to
investigate complaints about some administrative actions
of State Government departments and local governments,
in accordance with the Parliamentary Commissioner Act
1971 (the Act).
 
Section 13(2) of the Act provides that the Act does not
apply to any department or authority specified in Schedule
1 of the Act, which includes the Commissioner.
 
Accordingly, I cannot investigate your complaint.
 
Thank you for bringing your complaint to the office of the
Ombudsman.
 
Yours sincerely
 
Gordon
ENQUIRY AND INVESTIGATING OFFICER

 

Level 2, 469 Wellington Street, PERTH WA 6000

P: (08) 9220 7555  

www.ombudsman.wa.gov.au
 
My workdays are Monday, Tuesday, Thursday and Friday
We acknowledge the traditional owners of the land, from which
we operate, the Whadjuk Noongar people. We acknowledge the
resilience and the care for culture, land, and waterways that
Aboriginal communities throughout the State demonstrate,
which makes our society richer. We also take pride in diversity
and equal opportunity and stand with the LGBTQIA+ community
to eliminate discrimination in all its forms.
ATTENTION: The information in this e-mail message and any attachments is

confidential, privileged and intended only for the addressee(s). Access to this e-mail by

anyone else is unauthorised. If you are not the intended recipient you are not permitted

to forward, print, copy or use this e-mail and any attachment in any way or act in

reliance on any information contained in it. If you receive this e-mail in error please

inform the Ombudsman, Western Australia, by return e-mail or telephone on (08) 9220

7555, before deleting this message.
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